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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.21 Neglecting a child.

948.015 Otheroffenses against children. 948.22  Failure to support.

948.02 Sexual assault of a child. 948.23 Concealing death of child.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.24 Unauthorized placement for adoption.

948.03  Physical abuse of a child. 948.30  Abduction of anothes child; constructive custody
948.04  Causing mental harm to a child. 948.31 Interference with custody by parent or others.
948.05  Sexual exploitation of a child. . 948.40 Contributing to the delinquency of a child.
948.055 Causing a child to view or listen to sexual activity 948.45 Contributing to truancy

948.06 Incest with a child.

948.07 Child enticement.

948.075 Use of a computer to facilitate a child sex crime.
948.08 Soliciting a child for prostitution.

948.50 Strip search by school employee.
948.51 Hazing.
948.55 Leavingor storing a loaded firearm within the reach or easy access of a

948.09 Sexual intercourse with a child age 16 or alder child.
948.095 Sexual assault of a student by a school instructiondlpeegon. 948.60 Possessionf a dangerous weapon by a person under 18.
948.10 Exposing genitals or pubic area. 948.605 Gun-free school zones. ] .
948.11 Exposinga child to harmful material or harmful descriptions or narration48.61 Dangerous weapons other than firearms on school premises.
948.12 Possessionf child pornography 948.62 Receiving stolen property from a child.
948.13  Child sex ofender working with children. 948.63 Receiving property from a child.
948.20 Abandonment of a child. 948.70 Tattooing of children.
Cross Refeence: See definitions in ©£39.22 (b) Intentional penile ejaculation of ejaculate or intentional

— . . emissionof urine or feces by the defendant upon any part of the
948.01 Definitions. In this chapterthe following words and 1,44y clothed or unclothed dhe complainant if that ejaculation
phrasesiave the designated meanings unless the context of a §@mission is either fdhe purpose of sexually degrading or sexu
cific section manifestly requires aféifent construction: ally humiliating the complainant dor the purpose of sexually
(1) “Child" means a person wis not attained the age of 18&rousingor gratifying the defendant.
years,except that fopurposes of prosecuting a person who is (g) “Sexualintercourse” means vulvar penetration as well as
allegedto have violated a statw federal criminal law"child” ¢ nnjlingus fellatio or anal intercourse between persons or any
doesnot include a person who has attained the age of 17 yeagherintrusion, however slight, of any part of a persdmdy or
(1d) “Exhibit,” with respect to a recording of an image that isf any object into the genital or anal opening either by the defend

not viewable in its recorded form, meanstmvert the recording antor uponthe defendarg’instruction. The emission of semen is
of the image into a form in which the image may be viewed. not required.

(1g) “Joint legal custody” has the meaning given ii&7.001 (7) “Sexually explicit conduct” means actual or simulated:
(1s) o ) (a) Sexual intercourse, meaning vulvar penetration asasell
(1r) “Legal custody” has the meanimgiven in s767.001 (2) cunnilingus,fellatio or anal intercourse between persons or any
(2) “Mental harm” means substantial harm to a clildsy  otherintrusion, however slight, of any part of a persdmwdy or
chologicalor intellectual functioning which may be evidenced bgf any object into the genital or anal opening eithea Ipgrson or
a substantial degree of certain characteristics of the child inclugpon the persors instruction. The emission of semen is not
ing, but not limited to, anxietydepression, withdrawal or outwardrequired;
aggressivebehavior “Mental harm” may be demonstrated by a (b) Bestiality;
substantial and observable change in behavi@motional (c) Masturbation;
responser cognition that is not within the normal range for the j

child’s age and stage of development (d) Sexual sadism or sexual masochiaticise including, but

. . ) . not limited to, flagellation, torture or bondage; or
(3) “Personresponsible for the chilslwelfare” includes the Lewd exhibiti f intimat +

hild’s parent; stepparent; guardian; foster parent; treatfoent (_e) ewd exhibition of Inimate parts.
¢ ' ' Y = History: 1987 a. 3321989 a. 311993 a. 4461995 a. 2767, 69, 100, 214 2001
ter parent; an employee of a public gnivate residential home, 3. 16
institution or agency; other person legally responsible tha Instructionswere proper that told the juthat “lewd” under sub. (7) (e), when

child’s welfare in a residential setting' omparson employed by appliedto photographs, is not mere nudity but requiresitglay of the genital area
. . } ! and sexual suggestiveness as determimgdhe jury in the use of common sense.
onelegally responsible for the chiklivelfare to exercise tempo statev. Petrone161 Ws. 2d 530468 N.W2d 676(1991).

rary control or care for the child. Whena defendant allows sexual contact initiated by a child, the defendant is guilty
« : ” f ; ; f intentional touching as defined in sub. (State vTraylor, 170 Ws. 2d 393489
(3m) “Physical placement” has the meaning given in #il.w.zd 626(CL. App. 1992).
767.001(5). The definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity
(3r) “Recording”includesthe creation of a reproduction of anwasadmitted but had never been adjudged was a “parent.” Stans,171Wis.

: : . d471, 492 N.W2d 141(1992).
imageor a sound or the storage of data representing an imag é‘live—in boyfriend can be a person responsible for the welfare of a child under sub.
a sound. (3) if he was used by the chiflegal guardian as a caretaker for the child. State v
“ ioti n inflicti Sostre 198 Ws. 2d 409542 N.W2d 774(1996),94-0778
(4) Sadomasochlstltabuse means the infliction of force, Thephrase “by the defendant or upon the defenslamtruction” in sub. (6) modi
painor violence upon a person for the purpose of sexual arougalne entire lisbf acts and establishes that for intercourse to occur the defendant

or gratification. eitherhad to perform one of the actions on the victim or instruct the victim to perform
“ " P oneof the actions on himself or herself. Stat®lson, 2000 WI App 15&38 Ws.
(5) “Sexual contact” means any of the following: 2d 74, 616 N.W2d 144

(@) Intentional touching by theomplainant or defendant, ) ) -
eitherdirectly or througttlothing by the use of any body part 0948.015  Other offenses against children. In addition to
object, of the complainans’ or defendars’ intimate parts if that theoffenses under this chapteffenses against childrenclude,
intentionaltouching is either for the purposésexually degrad butare not limited to, the following:
ing or sexually humiliating the complainant or sexually arousing (1) Sectionsl03.19to 103.32and103.64to 103.82 relating
or gratifying the defendant. to employment of minors.
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(2) Section118.13 relating to pupil discrimination. ~(b) A Class C felony if fewer than 3 of the violations were
(3) Sectionl25.07 relating to furnishing alcohol beverages tyiolationsof s.948.02 (1)

underagepersons. (2) (a) If an action under sulfl) (a)is tried to a juryin order
(4) Section253.11, relating to infant blindness. to find the defendant guilty the members of jingy must unani

mously agree that at least 3 violations 0848.02 (1)occurred
within the specified period dfme but need not agree on which
actsconstitute the requisite number
(b) If an action under sulfl) (b)is tried to a juryin order to

the defendant guilty the members of the jury must unani
usly agree that at least 3 violations 0f%l8.02 (1)or (2)
occurredwithin the specified period of time but need not agree on

(5) Sectior254.12 relating to applying lead—bearing paiots
selling or transferring a fixture or other object containingasd—
bearingpaint.

(6) Section®61.01 (6)and(9) and961.49 relating todeliver ..
ing and distributing controlled substances or controlled substarﬁ'
analogsto children.

(7) Sectiond444.09 (4) relating to boxing. which acts constitute theequisite number and need not agree on
History: 1987 a. 3371989 a. 311993 a. 271995 a. 448 whethera particular violation was a violation 0f%8.02 (1)or
).

948.02 Sexual assault of a child. (1) FIRST DEGREE

SEXUAL ASSAULT. Whoever has sexual contact or sexinétr- (3) The state may not chge in the same action a defendant

coursewith a person who has not attained the age of 13 yeard{1 @ violation of this section and with a felony violation involv
guilty of a Class B felony ing the same child under cd44 or a violation involving the same
2 S Wh h | child under s948.02 948.05 948.06 948.07 948.075 948.08
(2) Seconp DlE.GREE SEXUAL A.SSAULT- oehverh as sexual 948 10948.11 0r948.12 unless the other violation occurred-out
ct$ntactorfslexua mt(_arcou_lrse ‘]f‘”t ? persofn lW 0 has not attaingfle of thetime period applicable under sy). This subsection
theage of 16 years is guilty of a Class C felony doesnot prohibit aconviction for an included crime under s.
(3) FAILURE TO ACT. A person responsible for the welfare 0939.66when the defendant is clyad witha violation of this sec
achild who has not attained the age of 16 years is guilty of a Clgs$.
F felony if that person has knowledge that another person intendsistory: 1993 a. 2271995 a. 142001 a. 109
i i i is section does not violate thight to a unanimous verdict or to due process.
to_tkkl]a;/k? ' Ishhlilivmg Ok: has Iﬂad s%xual |rt1_ter<:ﬁurse orbslexufatl qu né?;\Et%v. Johnson, 2001 WI 5243 Ws. 2d 365627 N.w2d 455
with the child, 1s physically and emotionally capablé ot 1aking convictingthe defendant on 3 counts of first-degree sexual assault of auwtild
actionwhich will prevent the intercourse or contact fréaling onecount of repeated acts of sexual assault of a child when allgestiavolved the
placeor being repeated, fails to take that action and the failuresggiechild and the same time periuiblated sub, (3) . A courtmay reverse ine con
. . . viction on the repeated acts ofaunder sub. (1) rather than the convictions for spe
actexposeshe child to an Unreas_onable risk that intercourse &fic acts of sexual assault under s. 948.02 (1) wheprtigeription against multiple
contactmay occur between the child and the other person or faciliargesn sub. (3) is violated even if the repeated actsgehesas filed prior to the
tatesthe intercourse crontact that does occur between the chilghargesor the specific actions. State@oopey 2003 W App 227267 Ws. 2d 886
andthe other person. o '

(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall 948.03 Physical abuse of a child. (1) DeriniTions. In this
not be presumed to be incapable of violatimg section because section, “recklessly” means conduct which creates a situatfon
of marriage to the complainant. unreasonablésk of harm to and demonstragesonscious disre

(5) DeatHoFvicTIM. This section applies whether a victim isgardfor the safety of the child.
deador alive at the time of the sexual contacsexual intercourse.  (2) INTENTIONAL CAUSATION OF BODILY HARM. (a) Whoever
History: 1987 a. 3321989 a. 311995 a. 1469; 2001 a. 109 intentionallycauses great bodily harm to a child is guilty of a Class
Relevantevidence in child sexual assault cases is discussed. In Interest of Micl@q‘emny

R.B.175 Ws. 2d 713499 N.W2d 641(1993). . . . . .
Limits relating to expert testimony regarding child sex abuse victims is discussed. (b) Whoever intentionally causes bodily harmatehild is

Statev. Hernandez]92 Ws. 2d 251531 N.W2d 348(Ct. App. 1995). guilty of a Class H felony

The criminalization, under sub. (2), of consensual sexual relatigthsa child (C) Whoever intentionally causes bodily harm to a child by
doesnot violate the defendasttonstitutionally protecteprivacy rights. State.v ; : 1 . .
Fisher,211 Wis. 2d 664565 N.W2d 565(Ct. App. 1997). conductwhich creates a high probability of great bodily harm is

Seconddegree sexual assault under sub. (2) is a lesser inclugededf first guilty of a Class F felony
. ,215 Wis. 2d 510573 N.W2

gigr(%?%‘; ! 1997). It under sub. (Btate vMoua,215 Ws. 2d 510573 N.w2d (3) RECKLESSCAUSATION OFBODILY HARM. (a) Whoever reck

Fora guilty plea to a sexual assault gearo be knowingly made, a defendant need€SSly causes great bodily harm to a child is guilty of a Class G fel
not be informed of the potentialf being required to register as a convicted sexny.
offenderunder s. 301.46r that failure to register could result in imprisonment, as the . - .
commitments a collateral, not direct, consequence of the plea. Statdlig, 2000 (b) Whoever recklessly causes bodily harm to a child is guilty
WI 6,232 Ws. 2d 561605 N.W2d 199 of a Class | felony

Expertevidence of sexual immaturity is relevant to a preadolescafitmative . .
defensethat he or she is not capable of having sexual contact with the purpose of(C) Whoever recklessly causes bodily harm to a child by con
becomingsexually aroused or gratified. Stat&Stephen T2002 WI App 3250 Wis.  ductwhich creates high probability of great bodily harm is guilty

2d 26,643 N.w2d 151
Thatthe intended victim waactually an adult was not a bar to bringing theghar of a Class H felony

of attempted 2nd degree sexual assault of a child. The fictitiousness of the victim is(4) FAILING TO ACT TO PREVENTBODILY HARM. (a) Aperson

an extraneous factor beyond the defendawbntrol within the meaning of the responsiblefor the childs welfare is guilty of a Class F felony if

atlempistatute. State Grimm, 2002 W1 App 24258 Ws. 2d 166653 N.W2d 28445t herson has knowledge that another person intends to cause,
Section939.22 (19) includes female and male breasts as each is “the breasti& gausing or has intentionaltyr recklessly caused great bodily

humanbeing.” The touching of a baybreast constitutes “sexual contact” ursiey. i i i i
) State wEorster 2003 W1 App 20260 W, 20 140659 N W.2d 144 02-0602 harmto the child and is physically and emotionally capable of tak

Sub.(2), in conjunction with ss. 939.23 and 939.43 (2), precludes a defense pniz'ag_ action which Wi_” prevent the bOd"Y harm from oc_curring or
catedon a childs intentionalage misrepresentation. The statutes do not violate 9eing repeated, fails to take that action and the failure to act

accused'sights under the 14th amendment to the WC&stitution. State.Jadow i i i
oK 2004 W1 68 g 20 NVZd 031403 exposeghe child to an unreasonable risk of great bodily harm by

The constitutionality of this statute s uphelBweeney \Smith,9 F Supp. 2d 1026  the cher person or facilitates the great bodily harm to the child
(1998). thatis caused by the other person.
L (b) A person responsible for the chddielfare is guilty of a
948.025 Engaging in repeated acts of sexual assault of  Class H felony if that person has knowledge traitherperson
the same child. (1) Whoever commits 3 or more violationsintendsto cause, is causing or has intentionallyrecklessly
unders.948.02 (L)or (2) within a specified period of time invelv  causedbodily harm to the child and is physically and emotionally

ing the same child is guilty of: capableof taking action which will prevent the bodily harm from
(a) A Class B felony if at least 3 of the violations were violaoccurringor being repeated, fails to tatket action and the failure
tions of 5.948.02 (1) to act exposes the child to an unreasonable risk of bodily byarm
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the other person or facilitatéise bodily harm to the child thatis  (a) A Class F felony if the child has not attained the age of 13
caused by the other person. years.

(6) TREATMENT THROUGHPRAYER. A person is not guilty cdin (b) A Class H felony if the child has attained the age of 13 years
offenseunder this section solely because he opsbeides a child but has not attained the age of 18 years.
with treatment by spiritual means through prayer afonkealing History: 1987 a. 3341989 a.359 1993 a. 218s.6, 7; Stats. 1993 s. 948.055;
in accordance with the religious method of healpggmitted 1995a. 672001 a. 109
unders.48.981 (3) (c) 4or448.03 (6)in lieu of medical or sgji-
cal treatment. 948.06 Incest with a child. Whoever does any of the follew
History: 1987 a. 3322001 a. 109 ing is guilty of a Class C felony:

To obtain a conviction for aiding and abetting a violation of &jpor (3), the state i i ;
mustprove conduct that as a matter of objective fact aids anitieecuting the (1) Marriesor hassexual intercourse or sexual contact with a

crime. State vRundle, 176 Ws. 2d 985500 N.W2d 916(Ct. App. 1993). child he or she knowis related, either by blood or adoption, and

A live-in boyfriend can be a person responsible for the welfare of a child under sthbe child is related in @egree of kinship closer than 2nd cousin;
(5) if he was used by the chilegal guardian as a caretaker for the child. State Br
Sostre 198 Wis. 2d 409542 N.W2d 774(1996).

(2) Is a person responsible for the chslavelfare and:

948.04 Causing mental harm to achild. (1) Whoeveris (a) Has knowledge that another person related to the loyild
exercisingtemporary or permanent contiafl a child and causes plood or adoption in a degree of kinship closer than 2nd cousin has
mentalharm to that child by conduct which demonstrates substaador intends to have sexual intercourse or sesmmatact with the

tial disregard for the mental well-being of the child is guilty of ghiiq:

ClassF felony (b) Is physically and emotionally capable of taking actfwat

(2) A person responsible for the chadwelfare is guilty of a i prevenithe intercourse or contact from occurring or being
ClassF felony if that person has knowledgt another person .oaated:
hascaused, is causing or will cause mental harm to that child, |£ i’ L
physically and emotionally capable of taking action which will (€) Fails to take that action; and _
prevent the harm, fails to take that action and the failure to act(d) The failure to act exposes the child to an unreasoriakle
exposeghe child to an unreasonable risk of mental harrthy thatintercourseor contact may occur between the child and the
other person or facilitates the mental harm to the child that d¢her person orfacilitates the intercourse or contact that does
causedy the other person. occurbetween the child and the other person.

History: 1987 a. 3322001 a. 109 History: 1987 a. 3321995 a. 692001 a. 109

948.05 Sexual exploitation of a child. (1) Whoever does 948.07 Child enticement. Whoever with intent to commit
any of the following with knowledge of the character and conteahy of the following actscauses or attempts to cause any child
of the sexually explicit condu@volving the child is guilty of a who has not attained the age of 18 years to go into any vehicle,
Class F felony: building, room or secluded place is guilty of a Class D felony:

(a) Employs, uses, persuadisjuces, entices, or coerces any (1) Havingsexual contact or sexual intercourse with the child
child to engage in sexually explicit conduct for the purpose ¢f violation of s.948.020r 948.095
recordingor displaying in any way the conduct. (2) Causing the child to engage in prostitution.

(b) Records odisplays in any way a child engaged in sexually (3) Exposinga sex ogan to the child or causing the child to

explicit conduct. exposea sex agan in violation of s948.10
(Im) Whoeverproduces, performs in, profits from, promotes, P % '

importsinto the state, reproduces, advertises, sells, distributes, of%) Reco_rdingthg child engaging in sexually .explicit conduct.
possesses with intent to sell or distribute, any recording of a child(5) Causingbodily or mental harm to the child.

engagingn sexually explicit conduct is guilty of a Class F felony (6) Giving or selling to the child a controlled substancear

if the person knows the character and content of the sexuallled substance analog in violation of €61

explicit conduct involving the child and if the person knows or History: 1987 a. 3321995 a. 6769, 448 456, 2001 a. 16109,
reasonablyshould know that the child engaging in the sexually Thepenalty schemef sub. (3) is not unconstitutionally irrational. That the statute,

explicit conduct has not attained the age of 18 years. unlike sub. (1), did not distinguish between victims 16 years otuld®r and other
. . . childrenvictims is a matter for the legislature. Statelanson,182 Ws. 2d 481513
(2) A person responsible for a chidielfare who knowingly N.w.2d700(Ct. App. 1994).

permits, allows or encourages the child to engagesemually  Thissection includes the attempted crime, as weti@sompleted crime, and ean
i i H notbe combined with the general attempt statute. StfdeRango229 Ws. 2d 1
explicit coqducft for ;’:1 purp(f)sle proscribed in siif).(a)or (b) or 599N W.2d 27(Ct. App. 1999)
(Im)is guilty of a Class F felony The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are
(3) It is an afirmative defense to prosecution for violatioh distinct,and two distinct crimes are envisioned by the statutes.gi@ibaoth for the

sub.(1) (a)or (b) or (2) if the defendant had reasonable cause gqgﬁ&&%ag;;t multiplicitous. State@eRango, 2000 W1 8236 Wis. 2d 721

believethat the child had attained the age of 18 years. A defendafhis section creates one crime with multiple modes of commission. The alternate
who raises this difmative defense has the burden of proving thigiodes of commission ar®tso dissimilar as to implicate fundamental fairness. As
defenseby a preponderance of the evidence. such,a defendant isot entitled to a unanimity instruction. Staté&eRango, 2000

=S8 , WI 89,236 Wis. 2d 721613 N.W2d 833

History: 1987 a. 3321999 a. 32001 a. 16109 Onealternate mode of commission of tbéme under this section is attempt to
Import” under sub. (1) (c) means bringing in fromeaternal source and does not c4ysea child toto go into a vehicle, building, room, or secluded place. The principles

requirea commercial element exempt personal use. Statdwuckner151Ws.  of attempt in s. 939.32 applyThat thentended victims were fictitious constituted

2d 833 447 N.W2d 376(Ct. App. 1989). anextraneous fact beyond the defendantntrol thaprevented successful entice

The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, p N .
distinct,and two distinct crimes are envisioned by the statutes.gi@gdroth for the \rflv%t%hggggtzzx&u\?&g% tgggattempt to entitate vKoenck, 2001 W1 App 9842

gal?ﬁ?l\%;\&agggt multiplicitous. StateDeRango, 2000 WI 82,36 Ws. 2d 721 Attemptedchild enticement male chaged when the intervening extraneous fac

tor that makes the f#fnse an attempted rather than completed crime is that unbe
. . ) i knownstto the defendant, the “victim” is an adult governnagent posing as a child.
948.055 Causing a child to view or listen to sexual The 1st amendment is not implicated by the applicatioheathild enticement statute
activity. (1) Whoever intentionally causeschild who has not to child enticements initiated over the internet as the statute regulates conduct, not

; ; f [y peech.State vRobins, 2002 WI 65253 Wis. 2d 298647 N.W2d 287
attained18 years of age to view or listen to sexually explicit cor? Acts alleged in furtherance of the criminal objective, sastattempts to have a

ductmay bepenalized as provided in suB) if the viewing or lis  child get into a vehicle or go into a hotel room or a secluded placaot required
teningis for the purpose of sexually arousing or gratifying th® prove attempted child enticement. Going to meet the child at a planned time and

actoror humiliating or degrading the child placeis a suficient, unequivocal act in furtherance of the criminal objective when
: : R ! earlierconversations provide reasonable inferences of that criminal objective. State
(2) Whoever violates sulfl) is guilty of: v. Grimm, 2002 WI App 242258 Wis. 2d 166653 N.W2d 284 01-0138
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While an attempt cannot lie to arfarise that does not carry the element of specific  (b) A mothets breast—feeding of her child.
intentand the statutory definition of sexual intercourse does not formally include anicio - 1987 a 3321989 a. 311995 a. 165
intentelementthe act of sexual intercourse is necessarily an intentional act. As such, y: ’ ’ ’
the crime of attempted sexual assauladthild by means of sexual intercourse is a i . .
crime. State v Brienzo, 2003 WI App 20267 Ws. 2d 349671 N.wad 700 948.11 Exposing a child to harmful material or harmful
01-1362 ioti i i ion:
Like the child enticement statute Robins, the child sexual assault statute regu descnptl“ons or narratlc.m.s' (1) DEFIN,lTl(DNS' n th,I,S section:
lates conduct, not speech. An attemplidwesexual contact or sexual intercourse ~ (@g) “Harmful description or narrative account” means any
with a child initiated or carriedut in part by means of language does not make asxplicit and detailed description or narratimecount of sexual
0 Wi A 0B S D er SN Wad S0g o STuiBkate  excitement,sexually explicitconduct, sadomasochistic abuse,
This section requires only that the defendant cause the child to go into any vehiplaysicaltorture or brutality that, taken as a whole, is harmful to
building, room, or secluded place with the intent to engadicit conduct, but not  children.
that the child necessarily be first separated from the public. Sttewo, 2004 W

App97,  Vis.2d 51 N.W2d 27203-1710 (ar) “Harmful material” means:
- ] 1. Any picture, photograph, drawing, sculpture, mopin
948.075 Use of a computer to facilitate a child sex turefilm or similar visual representation or image of a person or

crime. (1) Whoever uses a computerized communicatior sygortion of the human body that depicts nudisgxually explicit
temto communicate with an individual who the actor believes gbnduct sadomasochistic abugghysical torture or brutality and
hasreason to believe has nattained the age of 16 years withthatis harmful to children; or

intentt_o h_ave _sexual contact or sexu_al int_ercourse with the indi o Any book, pamphlet, magazine, printed matter however

vidualin violation of 5948.02 (1)or (2) is guilty of a Class D fel - reproducecbr recording thatontains any matter enumerated in

ony. subd.1., or explicit and detailed verbal descriptions or narrative
(2) This section doesot apply if, at the time of the commu accountsof sexual excitement, sexually explicit conduct, sado

nication,the actor reasonably believed that the afghe person masochistiabuse, physical torture or brutality and that, taden

to whom the communication was sent was no more than 24vhole, is harmful to children.

monthsless than the age of the actor (b) “Harmful to children” means that quality of any deserip

(3) Proofthat the actor didn act, other than use a computettion, narrative account or representationwhatever form, of
ized communication system to communicate with the individuahudity, sexually explicit conduct, sexual excitement, sademas
to effect the actds intent under sul{1) shall be necessary to ochisticabuse, physical torture or brutalityhen it:

provethat intent. 1. Predominantly appeals to the prurient, shameful or morbid
History: 2001 a. 1092003 a. 321 interestof children:

2. Is patently densive to prevailing standards in the adult

948.08 Soliciting a child for prostitution. =~ Whoeverintery communityas a whole with respect to what is suitable for children;

tionally solicits or causes anghild to practice prostitution or
establishesny child in a place of prostitution is guilty ofcdass

D felony:. 3. Lacks serious literanartistic, political, scientific oeduca
History: 1987 a. 3321995 a. 692001 a. 109 tional value for children, when taken as a whole.
(d) “Nudity” means the showing of the human male or female
948.09 Sexual intercourse with a child age 16 or older . genitals,pubic area or buttocks with less than a full opaque eover

Whoeverhas sexual intercourse with a child who is not the defeing, or the showing of the female breast with less than a fully

dant’'sspouse and who has attained the age of 16 igegudty of opaquecovering of any portion thereof below the wfithe nip

aClass A misdemeanor ple, or the depiction of covered male genitals in a discernibly tur
History: 1987 a. 332 gid state.

e) “Person” means any individual, partnership, firm, associa

948.095 Sexual assault of a student by a school tiOI’(], )corporation or other Iﬁgal entity P P

|nstrucE|0naI ftaﬁ person. (.1) In thls section: (f) “Sexual excitement” means the condition of human male
(2) “School” means a public or private elementary or secog female genitals when in a state of sexual stimulation or arousal.

darysc“h ool. , . . (2) CriMINAL PENALTIES. (a) Whoeverwith knowledge of the
(b) “School stdf’ means any person who provides Serviltes ¢naracterand content of the material, sells, rents, exhibits, plays,
aschool or a school board, including an employee of a school&tribytes or loans to a child any harmful materiaith or with

aschool board and a person who provides services to a schogy@monetary consideration, giilty of a Class | felony if any of
aschool board under a contract. the following applies:

(2) Whoeverhas sexual contact or sexual intercourse with a 1 The person knows or reasonably should know that the child
child who has attained the age of 16 years and who is ndetee 4ot attained the age of 18 years.

dant'gspouse is guilty o& Class H felony if all of the following 2. The persotas face-to—face contact with the child before
apply: o . or during the sale, rental, exhibit, playing, distribution, or loan.
(&) Thechild is enrolled as a student in a school or a school dis (am) Any person who has attained the ag&7 and who, with
trict. . knowledgeof the character and content of the description or-narra
(b) The defendant is a member of #uhool stefof the school  tjye account, verbally communicates, by any meartsaranful
or school district in which the child is enrolled as a student. descriptiomr narrative account to a Chlld, wibin without mone
History: 1995 a. 4562001 a. 109 Jaqy consideration, is guilty of a Class | felony if any of fibiw-

An “employee” and persons “under contract” are examples of persons inclu PO
within the group of people that provide services to a school or school board witHit) applies:

the definition of school st&iunder sub. (1) (b). These phrasesilstrative, and do 1. The person knows or reasonably should know that the child
not limit the definition of “a person who provides services.” Stak@aster 2003 WI : :
App 105,264 Wis. 2d 751 663 N.W2d. 390,02-2352 hasnot attained the age of 18 years.

2. The persotas face—to—face contact with the child before
948.10 Exposing genitals or pubic area. (1) Whoever, or during the communication.
for purposes of sexual arousal or sexual gratification, causes gh) Whoeverwith knowledge of the character and content of
child to expose genitals or pubic area or expgsestals or pubic the material, possesses harmful material with the intent to sell,

areato a child is guilty of a Class A misdemeanor rent, exhibit, play distribute, or loan the material #ochild is
(2) Subsectior(1) does not apply under any of the followingguilty of a Clas® misdemeanor if any of the following applies:
circumstances: 1. The person knows or reasonably should know that the child
(&) The child is the defendasispouse. hasnot attained the age of 18 years.
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2. The person has face—to—face contact with the child. (b) The person knows the character and content of the sexually

(c) Itis an afirmative defense to a prosecution for a violatiofxplicit conduct in the material.
of pars.(a) 2, (am) 2, and(b) 2.if the defendant had reasonable (c) Theperson knows or reasonably should know that the child
causeto believe that the child had attained the age of 18 years, angagedn sexually explicit conduct has rattained the age of 18
the child exhibited to the defendant a draft card, disvkcense, years.
birth certificate or otheofficial or apparently dfcial document (2m) Whoever exhibits or plays a recording of ehild
purportingto establish that the child had attained the age of &8gagedn sexually explicit conduct, il of the following apply
years. A defendant who raises thidiahative defense has the is guilty of a Class | felony:
burdenof proving this defense by a preponderance ofetrie (a) The person knows that he or she has exhibited or played the
dence. _ _ recording.

(3) ExTraDITION. If any person is convicted under s@).and  (b) Before the person exhibited or played tbeording, he or
cannotbe found in this state, the governor or any person perforgheknew the character and contefithe sexually explicit con
ing the functions of governor by authority of the law shatless qyct.
the convicted person has appealed fromjtigment of contempt .y pefore the persoexhibited or played the recording, he or

gr COI’]\EI;]:.IIOI’] ﬁnd the zppeafl has hrhI-ten flnallyhde.termflnﬁd, sheknew or reasonablghould have known that the child engaged
emanchis or her extradition from the executaathority of the i, gexyally explicit conduct had not attained the age of 18 years.
statein which the person is found. History: 1987 a. 3321995 a. 672001 a. 16109

(4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis A violation of this section must be based on the content of the photograpbvand

i i i i inatitl 1t it was produced. Evidence of the location and manner of storing the photo are not
lature finds that the libraries aneducational institutions under operlyconsidered. States. H.211 Wi, 20 561566 N.W2d 858(Ct App. 1997)

; . ; r
par.(b) carry out theessential purpose of making available to afl For purposes of multiplicity analysis each image possessed can be proseguted
citizensa current, balanced collection of books, reference matemiately. Prosecution is not based upon the medium of reproduction. Multiple punish

als, periodicals, sound recordings and audiovisual materials tlﬁﬁgf'Séf‘aﬁgrj’,‘\j{j‘ttaelé?rzf)ggf\‘fv’;%%gsgh&g?%pgj%zg?\,ﬁg%dg‘;'“p'e images over

I'Eﬂ?Ct the CU|tha| diversity an(_:] pluraliStiQ n_ature@'fnerican ~ Criminalizing child pornography presents the risk of self-censorship of constitu
society. The legislature further finds that it is in the interest of tH@na“yl Pfote?e? mate{lih %ﬂmlnal r?skp"“‘“’.'b(',";‘é may nkot be Imposetlj Wltlflwut
- : - : . eelement of scientethe degree of knowledgbat makes a person legally
,Stat,eto, protect the flnanmal resou,rce.sl of !'bra”es and edljlcauorﬁésrr;;onsibldor the consequences of his or her act or omission. In this séctian,
institutionsfrom being expended in litigation and to permit thes@nablyshould know” is less than actual knowledge but still requires more than the
resourceso be used to the greatest extent possible for fquiIIing tigeandard used in civil negligence actions, which is constitutionafigisut. State

; e ; e V. Schaefer2003 WI App 164266 Ws. 2d 719668 N.w2d 760 01-2691
essentiapurpose of libraries and educational institutions. ¢ P 1642 9 0

(b) No person whas an employee, a member of the board &j48.13 Child sex offender working with children.

directorsor a trustee of any of the followingliable to prosecu (1) In this section, “serious child sexfefise” means any of the
tion for violation of this section for acts or omissions while in higllowing:

or her capacity as an employeenember of the board of directors () A crime under €940.22 (2)or 940.225 (2) (cpr (cm), if
or a trustee: thevictim is under 18 years of age at the time of tfiensfe, or a

1. A public elementary or secondary school. crime under s948.02 (1)or (2), 948.025 (1)948.05(1) or (1m),

2. A private school, as defined in145.001 (3r) 948.06 948.07 (1) (2), (3), or(4), 0r948.075

3. Any school d&ring vocational, technical or adult educa  (b) A crimeunder federal law or the law of any other state or
tion that: prior to May 7, 1996under the law of this state that is comparable

a. Is a technical college, isszhool approved by the educa {0 & crime specified in pag@).
tional approval board under 45.540r is a school described ins.  (2) (&) Except as provided in pai) and(c), whoever has

45.54(1) (e) 6, 7. 0r8.; and beenconvicted of a serioushild sex ofense and subsequently
b. Is exempt from taxation under secti®bl (c) (3) of the €ngagesn an occupation or participates in a volunteer position
internalrevenue code, as defined ir74.01 (6) thatrequires him or her to work or interact primarily and directly

with children under 16 years of age is guilty of a Class F felony

describedn s.39.30 (1) (d) and is exempt from taxatiamder , (P) If all of the following applythe prohibition under pafa)

; ; : ; doesnot apply toa person who has been convicted of a serious
?i%‘f?gfl (c) (3) of the internatevenuecode, as defined in s. child sex ofense until 90 days after the date on whichpgaeson

. . . . receivesactual writtemotice from a law enforcement agenay
5. Alibrary that receives funding from any unit of governyefinedin s.165.77 (1) (b)of the prohibition under pag):
me(r;t). SeverasiLTY. The provisions of this section, including 1. The only serious childex ofense for which the person has
- : - . b icted i i der®48.02 (2
the provisions of sub(4), are severable, as provided i980.001 eenconvicted 1s a crime under (2)

4. Any institution of higher education thist accredited, as

2. The person wasonvicted of the serious child sexXarfse

(12).
History: 1987 a. 3321989 a. 311993 a. 220399 1995 a. 2.9154 (1) 1997  P€foreMay 7,2002. B _
a.27,82, 1999 a. 92001 a. 16104, 109, 3. The person is eligible to petition for an exemption from the

This section is not unconstitutionally overbroad. The exemption from prosecutiprohibition under sub(2m) because he or she meets the criteria
of libraries, educational institutions, and their employaesdirectors does not vio e
late equal protection rightsState v Thiel, 183 Ws. 2d 505515 N.W2d 847(1994). SpECIerdIn sub.(2m) (a) L.and1m.

Thelack of a requirement in sub. (2) (a) that the defendant kneage of the child (c) The prohibition under pafa) doesnot apply to a person

exposedo the harmful material does not rendlee statute unconstitutional on its i i
face. State vKevin L.C.216 Ws. 2d 166576 N.W2d 62(Ct. App. 1997). whois exempt under a court order issued under (@)

An individual violates this section if he or she, aware of the nature aiaherial, (2m) (a) A person who has been convicted of a crime under

knowingly offers or presents for inspectiém a specific minor material defined as it i i
harmfulto children in sub. (1) (b). The personal contact between the perpetrator g'g48'02 (2)or 948.025 (1may petition the court in which he or

the child—victim is what allows the state impose on the defendant the risk that thés?"ewaS convicted to order that the person be exempt fronub.
victim is a minor State vTrochinski, 2002V 56,253 Wis. 2d 38644 N.W2d 891 (a) and permltted to engage In an occupatiopaiticipate in a

volunteerpositionthat requires the person to work or interact pri
948.12 Possession of child pornography . (Im) Who- marily and directly with children under 16 years of age. The court
ever possessesny undeveloped film, photographic negativemay grant a petition filed under this paragraph if the court finds
photograph,motion picture, videotape, or other recording of ¢hatall of the following apply:
child engaged in sexually explicit conductder all of the follow 1. At the time of the commission of the crime undé&48.02
ing circumstances is guilty of a Class | felony: (2) 0r948.025 (1he person had not attained the afj29 years
(&) The person knows that he or she possesses the materadwas not more than 4 years older or not more than 4 years youn
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ger than the child with whom the person heekual contact or 1. The ages, at the time of the violation tlé person who

sexualintercourse. filed the petition and theictim of the crime that is the subject of
1m. The child with whom the person had sexual contact #te petition.

sexualintercourse had attained thge of 13 but had not attained 2. The relationship between the person who filed the petition

theage of 16. andthe victim of the crime that is the subject of the petition.
2. Itis not necessann the interest of public protection, to 3. Whether the crime that is the subject of the petition resulted
requirethe person to comply with su2) (a) in bodily harm to the victim.

(b) A person filing a petition under p#éa) shall send a copy 4. Whether the victim of the crime that is the subject of the
of the petition to the district attorney who prosecuted the persgetition sufered from amentalillness or mental deficiency that
Thedistrict attorney shall makeraasonable attempt to contact theenderedhim or her temporarily or permanently incapabfe
victim of the crime that is the subject of thersons petition to understandingor evaluating the consequences of his or her
inform the victim of hisor her right to make or provide a statemerictions.

underpar (d). . o 5. The probability that the person who filed the petition will
(c) A court may hold a hearing on a petition filed under(pdr commitother serious child sexfehses in the future.
andthe district attorney who prosecuted the person may appear alg. The report of the examination conducted under(@pgr

the hearing. Any hearing that court decides to hold under this .

paragraphshall be held no later than 30 days after the petition,is 7. Any other factothat the court determines may be relevant

filed if the petition specifies that the person filing the petition o the par.tlcular case. . ) o

coveredunder sub(2) (b), that he or she has received actual-writ (3) Evidencethat a person engages in an occupation or partici

tennotice from a law enforcement agency of the prohibition undetesin a volunteer position relating to any of the following is

sub.(2) (a) and that he or she is seeking an exemption uhiger Primafacie evidence that the occupation or position reqhires

subsectiorbefore the expiration of the 90-day period under sut her to work or interact primarily and directly with children

(2) (b). underlﬁ years of age: .teachingild.ren, child care, youth coun
(d) Before deciding a petition filed under p), thecourt S€ling, youth oganization, coaching children, parks or play

shallallow the victim of the crime that is the subject of the petitiofroundrecreation or school bus driving.

to make a statement in court at any hearing held on the petition GFS!"Y: 1995 2651997 a. 130220 1999 a. 32001 a. 97109 2003 a. 321

to submit awritten statement to the court. A statement under th

: T 548.20 Abandonment of a child. Whoeverwith intent to
Eerg?ag;r:gghnust be relevant tthe issues specified in p&a) 1, abandorthe child, leaveany child in a place where the child may

(©) 1. Before deciing peiion fe under pate) the cout_SUerbecause of neglectis gy of a Class G felony
may request the persditing the petition to be examined by a phy
sician, psychologist or other expert approved by the court. If thgg 21 Neglecting a child. (1) Any persorwho is responsi
personrefuses to undgo an examination requested by dwairt  pja for g childs welfare who, through his or her actions or failure
underthis subdivision, the court shall deny the persqetition 4 take action, intentionally contributestte neglect of the child
without prejudice. is guilty of a Class A misdemeanor, drdeath is a consequence,
2. If a person is examined by a physician, psychologist g/Class D felony
otherexpert under subd., the physician, psychologist or other 5y yngersub.(1), a person responsible for the clelvelfare
expertshall file a report of his or her examination with the courfntrinutesto the neélect of the chilathough the child does not
andthe court shall provide copies of the report to the person aﬁatually become neglected if the natural and probatdase

if he or she requestscopy to the district attorneyThe contents ,onceqf the persoms actions or failuréo take action would be
of the reporshall be confidential until the physician, psychologls[ cause the child to become neglected

or other expert has testified at a hearing held undefg@arThe History: 1987 a. 3322001 a. 109
reportshall contain an opinion regarding whether it would be in

theinterest of publigrotection to require the person to complyag 22 Failure to support. (1) In this section:

with sub.(2) (a)and the basis for that opinion. (@) “Child support” means an amount which a person is

3. A person whas examined by a physician, psychologist 0 geredito provide for support of a child bycaurt of competent
otherexpert under subd. is responsible for paying the cost of the, risgictionin this state or in another state, territory or possession

servicesprovided by the physician, psychologist or oteepert, ¢ yhe UnitedStates, grif not ordered, an amount that a person is
exceptthat if the person imdigent the cost of the services pro|e@a“y obligated to provide under 49.9Q
I

vided by the physician, psychologist or other expert shall be pal ” . R . .
by the county If the person claims or appears to be indigent, the (P) “Grandchild support” means an amount which a person is
courtshallrefer the person to the authority for indigency detel€92lly obligated to provide under £9.90 (1) (a) 2and(11). _

minationsunder s977.07 (1) except that the person shall becon (¢) “Spousal support” means an amount which a person is
sideredindigent without another determination unde®7.07 orderecto provide for support of a spouse or former spouse by a

(1) if the person is represented by the state public defendgr orcourtof competent jurisdiction in this state or in another state, ter
aprivate attorney appointed unde®937.08 ritory or possessionf the United States, oif not ordered, an

(em) A court shall decide petition no later than 45 days after@mountthat a person is legally obligatemiprovide under €9.9Q
the petition is filed if the petition specifies that the person filing (2) Any person who intentionally fails for 120 or more €on
the petition is covered under suf®) (b), that he or she has secutivedays to provide spousal, grandchild or child support
receivedactual written notice from a law enforcement agesfcy which the person knows or reasonably should ktiosvperson is
the prohibition under sul{2) (a) and that he or she is seekiy legally obligated to provide is guilty of a Class | feloyprose
exemptionunder this subsection before the expiration of theutor may chage a person with multiple counts for a violation
90-dayperiod under sulf2) (b). underthis subsection if each count covers a period of at least 120
(f) The person who filed the petition under. g@yhas theour-  COnsecutivedays and there is no overlap between periods.
denof proving by clear and convincing evidence that he or she sat (3) Any person who intentionally fails for less than 120-con
isfiesthe criteria specified ipar (a) 1, 1m.and2. In deciding secutivedays to provide spousal, grandchild or child support
whetherthe person has satisfied the criterion specified in(@ar which the person knows or reasonably should kitioevperson is
2., the court may consider any of the following: legally obligated to provide is guilty of a Class A misdemeanor
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(4) Underthis section, the following iprima facie evidence _‘Il'histsection does notdistinguisf? beﬂt\wee#lgmort and arrte_arag(ejs. I(ticrtitminalizes
; . ; ; ; : ilure to pay arrearages even after the chi m support is ordered attains
of intentional failure to provnde child, grandCh”d or spousaL Suﬁﬁajority. Incarceration for violation of this section is not unconstitutional imprison
port: mentfor a debt. State venz,230 Ws. 2d 529602 N.W2d 172(Ct. App. 1999).

f e f If nonsupport is chged asa continuing dense, the statute of limitations runs from
(a) Fora person SUbJeCt to a court order requiring child, graqqe last date the defendant intentionally fails to provide support. Igebaare
child or spousal support payments, when the person knows-or Igaughtfor each 120 day period that a person doepagthe statute of limitations
sonablyshould have known that he or she is required to pay Sﬂ?rschaging for those 120 periods that are more than 6 years old. The running of

. . . e statute of limitations does not prevent inclusion of all unpaid amounts in a later
portunder arordey fa"‘;‘re to pay the child, grandchild or spous rrearagerder State vMonarch230 Ws. 2d 542602 N.W2d 179(Ct. App. 1999).
supportpayment required under the order A father who intentionally refused to pay child support could, as a condition of

. - -pfobation,be requiredo avoid having another child unless he showed that he could
(b) F_OI’ a person not subject to a court order requiring Ch'&ppornhat child and his current children. In light of the the defensl@mitjoing
grandchildor spousal support payments, when the person knowvicmizationof his children and record manifesting his disregard for thettecon
et dition was not overly broad antlas reasonably related to the defendamthabilita
?r_lreasonably(jshould have kn(?Wl’] thlat he Oh a depend%?.t’rt]ion State vOakley 2001 WI 103245 Ws. 2d 447629 N.W2d 200
ailure to provide support equal to at least the amount establishegl«court of competent jurisdiction” under sub. (1) (a) is a court that has both the
by rule by the department of workforakevelopment under s. powerto exercise subject matter jurisdiction and the personal jurisdiction to issue a
i i ; supportorder The personal jurisdiction requirement in turn encompasses the
49.22(9) or causing a spogse, grandchild or chdcbecome a requiremenbf adequate notice. Whether a child support order has been issued by
dependentperson, or continue to be dependent person, asacourt of competent jurisdiction is a jury question. Stagmith, 2004V1 App 116,
definedin s.49.01 (2) _ Wis.2d___,__ N.vgd__03-1698
(5) Underthissection, it is not a defense that child, grandchil

or spousal support is provided wholly or partiallydsy other per 848,23 Concealing death of child. ~ Any person who con

cealsthe corps®f any issue of a womanbody with intent to pre

sonor entity o | N )
(6) Underthis section, difmative defenses include but are nov?r;tglgztselrrpelroar%? n of whethenatas born dead or alive is guilty

limited to inability to provide child, grandchild or spousal SUPPOTL. igory. 1977 ¢. 1731987 a. 332.47: Stats. 1987 s. 948.23001 a. 109
A person may not demonstrate inability to provide child, grand
child or spousal support if the person is employablewitiiout 948 24 Unauthorized ~ placement for  adoption.
reasonabl@xcuse, either fails to diligently seek employment, te[1) \Whoeverdoes any of the following is guiltyf a Class H fel
mlnatesemplqyment or redyces his or her earningassets. A ony:
persorwho raises an ifmative defense has the burden of prov. 5) piaces or agrees to place his or her child for adoption for
ing the defense by a preponderance of the evidence. anythingexceeding the actual cost of the items listed #8913

(7) (a) Beforetrial, upon petition by the complainant anq1) (a)to (m) and the payments authorized undet&913 (2)
noticeto the defendant, the court may enter a tempealigr ) For anythingof value, solicits, negotiates or arranges the
requiringpayment of child, grandchild or spousal support. placemenbf a child for adoption except under8.833

(b) In addition to or insteadf imposing a penalty authorized (¢ |y order to receive a child for adoption, gives anything
for a Class | felony or a Class A misdemeandtichever is appro  exceedinghe actual cost of the legal aather services rendered
priate, the court shall: in connection with the adoption and the items listed #8913

1. Ifacourt order requiring the defendant to pay child, grandl) (a) to (m) and the payments authorized undet&913 (2)
child or spoysal 'support exists, order the defendant to pay the(z) This section does not apply to placemanmger s48.839
amountrequired includingany amount necessary to meet a pastyisiory: 1981 c. 811987 a. 33.50; Stats. 1987 s. 948.24989 a. 1611997
legal obligation for support. a. 1042001 a. 109

2. If no court order described under subdexists, enter such , , , ,

anorder For orders fochild or spousal support, the court shai?48.30 Abduction of another 's child; constructive
determinethe amount of support in the manner required uadercustody. (1) Any person who, for any unlawful purpose, does
767.250r 767.5], regardless of the fact that the action isgrme Ny Of the following is guilty of a Class E felony:
for a determination of paternity or an action specified #68.25 (a) Takes a child who is not his or her own by birth or adoption

(2). from the childs .home or the custody of his or her pargogrdian
(bm) Upon request, the court may modify the amount of chiflf '€9a! custodian. _ _ _
or spousal support payments determined unde(lpaz. if, after (b) Detains a chilavho is not his or her own by birth or adop

consideringthe factors listed in §67.25 (1m)regardless athe tion when the child is away from honoe the custody of his or her

fact that the action is not one for a determination of paternity Barent,guardian or legal custodian.

anaction specified in 67.25 (1) the court finds, by the greater (2) Any person who, foany unlawful purpose, does any of the

weight of the credible evidence, that the wafethe percentage following is guilty of a Class C felony:

standards unfair to the child or to either of the chidarents. (a) By force or threat of imminent force, takes a child who is
(c) An order under paga) or (b), other than an order for grand not hisor her own by birth or adoption from the chddiome or

child support, constitutes an income assignnueider s767.265 the custody of his or her parent, guardian or legal custodian.

andmay be enforced undsei767.30 Any payment ordered under  (b) By force or threat of imminent force, detains a child who

par.(a) or (b), other than @ayment for grandchild support, shallis not his or her own by birth or adoption when the child is away

be made in the manner provided under&7.29 from home or the custody diis or her parent, guardian or legal

History: 1985 a. 2956; 1987 a. 333.33; Stats. 1987 s. 948.22989a. 31212  custodian.

1993a. 274481; 1995 a. 2891997 a. 35191, 252, 1999 a. 92001 a.109 2003 a. S

321 4485 ? P19, 252 ? s (3) For purposes of sub$¢l) (a)and(2) (a) a child is in the
Unders. 940.27 (2) [now 948.22 (2], the state nprsive that the defendant had custodyof his or her parent, guardian or legal custodian if:

anobligation to provide support and failed to do so for 120 days. The state need no A e f
provethat the defendant was required to pagpacific amount. Sub. (6) does not I(a) The child is in the actual phyS|caI custaniythe parent,

unconstitutionallyshift the burden of proofState vDuprey 149 Wis. 2d 655439  guardianor legal custodian; or

N.\l(ﬂvﬁzlgp?::)(lggeéﬁgéigigi.a continuous failure to pay child support are allowe, (b) The child is not in the actual physical custodfisfor her
Statev. Grayson172 Ws. 2d 156493 N.W2d 23(1992). farent,guardian or legal custodian, but the parent, guaroian

Jurisdictionin a criminal nonsupport action unde©d8.22 does not require that l€gal custodian continues to have control of the child.
thechild to be supported be a resident aé#nsin during the chged period. State History: 1987 a. 3322001 a. 109
v. Gantt,201 Ws. 2d 206548 N.W2d 134(Ct. App. 1996)95-2469

Evidenceof incarceration to prove inability to pay is not excluded under sub. ( :
andthere was no basis to find the evidence irrelevant. St&teivesmar21Wis. %’48'31 Interference V,Vlth SUStOdy by pgrent or Othe';s'
2d 178 585 N.w2d 181(Ct. App. 1998). (1) (a) In this subsection, “legal custodian of a child” means:
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1. A parent or other person having legal custody of the chitth a prorated basis. Upon the application of any interested party
underan order or judgmerih an action for divorce, legal separathe court shall hold an evidentiary hearing to determine the
tion, annulment, child custogpaternity guardianship or habeasamountof reasonable expenses.

corpus. History: 1987 a. 3321989 a. 3156, 107, 1993 a. 3021995 a. 2%s.7237,9126
. . (19); 1995 a. 771997 a. 2902001 a. 109
2. The dePanment of health and fam”y servicethe depaﬂ “Imminent physical harm” under sub. (4) is discussed. StatcCoy, 143 Ws.

ment of corrections or any person, county department underzszz:t, 421 N.r\1/\1'2hd 307(198;8). e fathetaking their child X

i i ; Whena mothehad agreed to the fathettaking their child on a camping trip, but
46.213 46'220r46'230r.hcensed child welfare agendcustody thefather actually intended fmermanently take, and did abscond to Canada with, the
or supervision of the child has been transferred undei8ar938  chid, the child was taken based on the mathémistake of fact,” which under s.

to that department, person or agency 939.22(48) rendered the taking of the child “without consent.” Stakegiin, 224
) . Wis. 2d 764 592 N.W2d 666(Ct. App. 1999).
(b) Except as provided under ch8.and938, whoever inten In sub. (2), “takes away” a child refers to the defendant removing the child from

tionally causes a child to leaviakes a child away or withholds athe pares?tsl’ pes;s,iﬁssi%n,( Z\)'hrirfh iuggﬁﬁtsrphysiﬁailbmnirpulai}lii%n or myslj%al fgmmﬁﬂl-
child fOI_’ more than 12 hOU_I’S_ beyond t_he court—approved_ pe“@%srﬁeg\_/ier}%tﬁe pzlrjents, Wh?gh ?suggegstisoer?essor?ocf) r'r?e%tal, t?at{;:erCt)hangbhs/giacal,
of physical placement or visitation period from a legadtodian manipulation. State vSamuel, 2001 Wi App 2240 Ws. 2d 756623 N.W2d 565

with intent to deprive the custodian of his or her custaglyts Reversedn other grounds, 2002 WI 3252 Wis. 2d 26 643 N.W2d 423

without the consent of the custodian is guilty of a Class F felon o . )

This paragraph is not applicable if the court has entered an orgé8-40 Contributing to the delinquency of a child.
authorizingthe person to so take or withhold the chilthe fact (1) NO person may intentionally encourage or contributthéo
thatjoint legal custody has been awarded to both parents by a cggffnauencyof a child.  This subsection includes intentionally
doesnot preclude a court from finding that one parentdwae  €ncouragingr contributing to an act by a child under the age of
mitted a violation of this paragraph. 10 which would be a delinquent act if committed by a child 10

(2) Whoevercauses a child to leave, takes a child away X?arsof age or older
withholdsa child for more than 12 hours from the ctilgarents _ (2) d'\ﬁhpersol? respfotnhSIblﬁ]g)r thetqgﬂ?l\/?lfatlkr]e rcr;al,yby Cj;fc
or, in the case of a nonmarital child whose parents do not-sub'%‘éJalr jorthe wellare of the chiid, contribute 1o the delinquenicy
quentlyintermarryunder s767.6Q from the childs mother arif thechild. This subsection includes disregard that contributes to
he has been granted legal custothe childs father withoutthe ~2n2act by a child under the age of 10 that would bielinquent act
consenbf the parents, theother or the father with legal custodyIf committed by.a Ch"‘_’ 10 years of age or alder )
is guilty of a Class | felony This subsection is not applicable if = (3) Under this sectiora person encourages or contributes to

legal custody has been granted by court order to the peaki the delinquencyof a child although the child does not actually
orgvex;it%foldir):g thse Ch"nd.gr : y court order peGiy becomedelinquent if the natural and probable consequeates

. ... thepersors actions ofailure to take action would be to cause the
(3) Any parent, or anyerson acting pursuant to directions. i1 10 become delinquent

from the parent, who does any of the following is guilty of a Class (4) A person who violates this section is guilty of a Class A

F felony: .
. . . misdemeanorexcept:
(a) Intentionally conceals a child from the childitherparent. (a) If death is a consequence, the person is guilty of a Class D

(b) After being served with process in an actideeifng the felony; or
family but prior to the issuance of a temporary or final order-deter (b) ’If the childs act which is encouraged or contributed to is
mining child custody rights, takes the child or causes the child to 9

S : . a violation of a state or federal criminal law which is punishable
ff&'gfméz |irr1]tirét2t§ éize p()g)v e the other parent of physmastody as a felonythe person is guilty of a Class H felony

_ _ .. History: 1987 a. 3321989 a. 311995 a. 772001 a. 109
(c) After issuance of a temporary or final order specifying joint
legal custody rights and periods of physical placement, take9#8.45 Contributing to truancy . (1) Exceptas provided in
child from or causes a child to leave the other parent in violatignb.(2), any person 17 years of age or older who, by any act or
of the order or withholds a child for more than 12 hours beyowghission knowingly encourages or contributesthe truancyas
the court-approved period of physicplacement or visitation definedunder s118.16 (1) (c)of a person 17 years of age or under

period. is guilty of a Class C misdemeanor
(4) (a) ltis an dirmative defense tprosecution for violation  (2) Subsectior(1) does not apply to a person who has under
of this section if the action: his or her control a child who has been sanctioned undér.26

1. Is takerby a parent or by a person authorized by a pare@d) (h).
to protect his or her child in a situation in which the parent or (3) An act or omission contributes to the truancy of a child,
authorizedperson reasonably believes that there is a threatvafietheror not the child is adjudged to be in need of proteaiion
physicalharm or sexual assault to the child; services|f the natural and probable consequences of that act or
2. Is taken by a parent fleeing in a situation in which the parétfissionwould be to cause the child to be truant.
reasonablyelieves that there is a threat of physical harsegual ~ History: 1987 a. 2851989 a. 315.2835m Stats. 1989 s. 948.45995 a. 27

assguhfo hlmseh; 0(; ?eLseg], th t th 948.50 Strip search by school employee. (1) The legis
- Isconsented to by the other parent or any other Persongif, e intends, byenacting this section, to protect pupils from
agency having legal custody of the child; or beingstrip searched. By limiting the coverageti$ section, the
4. Is otherwise authorized by law legislatureis not condoning the use of strip searches under other
(b) A defendant who raises ariahative defense has the bur circumstances.
denof proving the defense by a preponderance of the evidence.(2) In this section:

(5) Thevenue of an action under this section is prescribed  (a) “School” means a public, parochial or private school which
s.971.19 (8) providesan educational program fone or more grades between
(6) In addition to any other penalties provided for violation dfindergartenand grade 12 and which is commonly known as a
this section, a court may order a violator to pay restitution, regakindergarten,elementary school, middle school, junior high
lessof whethetthe violator is placed on probation unded&3.09  school,senior high school or high school.
to provide reimbursement for any reasonable expeinsesred (b) “Strip search” means a search in which a pesspanitals,
by any person or any governmental entity in locating and retupubic area, buttock or anus, or a female pesbréast, is uncev
ing the child. Any such amounts paid by the violator shall be padedand either is exposed to view or is touched by a parson
to the person or governmentattity which incurred the expenseductingthe search.
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(3) Any official, employee or agent of any schoolsmhool (e) The child obtains the firearm as a result of an illegal entry
districtwho conducts a strigearch of any pupil is guilty of a Classby any person.
B misdemeanor () The child gains access to a loaded firearm and uses it in the

(4) This section does not apply to a search of any person whewful exercise of a privilege under339.48
(a) Is serving a sentence, pursuant tmaviction, in a jail, state  (g) The person who stores or leaves a loaded firearm reason

prisonor house of correction. ably believes that a child is not likely to be present where the fire

(b) Is placed in or transferréd a secured correctional facility armis stored or left.
asdefined in s938.02 (15m)or a securedhild caring institution, (h) The firearm is rendered inoperable by temoval of an
asdefined in s938.02 (15g) essentiacomponent of the firing mechanism suctttzs bolt in

(c) Is committed, transferred or admitted undersdh9710or ~ abreech-loading firearm.
975 (5) Subsectior(2) does not apply if the bodily harm death

(5) This section does not apply to any law enforceroffiter ~ 'esulted from an accident that occurs while the chilgsingthe
Conductinga strip search under%s_zss fil‘eal’m in aCCOI’dance W|th 29.3040r 948.60 (3)

History: 1983 a. 4891987 a. 33%.38; Stats. 1987 s. 948.50995 a. 77 History: 1991 a. 1391997 a. 248

948.51 Hazing. (1) In this section “forced activity” means 948.60 Possession of a dangerous weapon by a per -
any activity which is a condition of initiation or admission im0 SON under 18. (1) In this section, “dangerous weapon” means

affiliation with an oganization, regardless of a studemtilling-  any firearm, loaded or unloaded; any electric weapon, as defined
nessto participate in the activity in s.941.295 (4) metallic knuckles or knuckles of any substance

(2) No person may intentionally or recklessly engage in aC%lch could be put tthe same use with the same or similézaf

: : metallic knuckles; a nunchaku or asiynilar weapon consist
which endanger thehysical health or safety of a student for th g of 2 sticks of wood, plastic or metal connected at one end by

purposeof initiation or admission into orféfation with any oga- ; . ) - ;
nizationoperating in connection with a school, college or univeft [ength of rope, chain, wire or leather; a cestusimilar material

sity. Under those circumstances, prohibited acts may include g_rlltedwnh me_ta!lor other ZUbStéPISe akr:_d worn 03 tge h_a_nd; a
brutality of a physical nature, such as whipping, beating, brangl l-renor any similar pointed star-like object intended to injure

ing, forced consumption of any food, liquatrug or other sub person when thrown; or a manrikigusari or similar length of

stance,forced confinement or any othérced activity which chainhaving weighted ends.

endangershe physical health or safety of the student. (2) (a) Any person under 18 years of age who possesses or
goesarmed with a dangerous weapon is guilty of a Classsie

(3) Whoever violates sul§2) is guilty of:
A Class A misdemeanor if the act results in or is likely trgeanor. : : ; :
@ (b) Except as provided in péc), any person who intentionally

resultin bodily harm to qnother . ) sells, loans or gives a dangerous weapon to a person under 18
(b) A Class H felony if thect results in great bodily harm toyearsof age is guilty of a Class | felony

another. ) . (c) Whoever violates pai) is guilty of a Class H felony if the
(c) A Class G felony if the act results in the death of anothggrsonunder 18 years afge under pafb) dischages the firearm
History: 1983 a. 3561987 a. 333.32; Stats. 1987 s. 948.52001 a. 109 andthe dischage causes death to himself, herself or another

(d) A person under 17 years of age who has violated this sub
sectionis subject tadhe provisions of c38 unless jurisdiction

:ﬁggrr:sgrpee?ggr? \c/vcr?gshgga;]g?lgt.ain(ea tlhnetgges;c tllcin)}eggld is waived under £€938.180r the person is subject to the jurisdic
* tion of a court of criminal jurisdiction under $38.183

(2) Whoever recklessly stores or leaves a loaded firearm 3) (a) This section does not apply to a person under 18 vears
within the reach or easy access of a child is guilty of a Class-A mis G ( % . pplytoap hy
demeanoif all of the following occur: of age who possesses or is armed witlangerous weapon when
. . ) . .. _thedangerous weapon is being used igeapractice under the

(@) A child obtains the firearm without the lawful permissiony,heryision of an adult or in a course of instruction in the-tradi
of his or her parent or guardian the person having clug of the - jonal and proper use of the dangerous weapon under the supervi
child. ] ) ] ~ sionof an adult. This section does not apply to an adult who-trans

(b) The child under pafa) dischages the firearm and the dis fersa dangerous weapon to a persader 18 years of age for use
chargecausesodily harm or death to himself, herself or anathepnly in taget practice under the adslgupervision oin a course

(3) Whoever recklessly stores or leaves a loaded firearof instruction in the traditional and proper use of the dangerous
within the reach or easy access of a child is gofiy Class C mis  weaponunder the aduls’ supervision.
demeanoif all of the following occur: (b) This section does not apply to a person under 18 years of

(a) A child obtains the firearm without the lawful permissiomgewho is a member of the armed forces or national guard and
of his or her parent or guardianthe person having clugr of the who possesses or is armed with a dangerous weapon in the line of
child. duty. This section does not apply to an adult who is a member of

(b) The child under pata) possesses or exhibits the firearnthearmed forces or national guard and who transfers a dangerous
in a public place or in violation of 841.20 weaponto a person under 18 years of age in the line of duty

(4) Subsection$2) and(3) do not apply under any of the fol (c) This section does not apply to a person under 18 years of
lowing circumstances: age who possesses or is armed with a firearm having a barrel 12

(a) The firearm is stored or left in a securely locked basoor inchesin length or longer and who is in compliance with ss.

. h : : 304and29.593 This section does not apply to an adult who
tsaggs:gr in a location that a reasonable person would believe tOtigensfersel firearm having a barrel 12 inches in length or longer to

a person under 18 years of age who is in compliance with ss.
(b) The firearm is securely locked with a trigger lock. 29p.304and29.593 Y g P
(c) The firearm is left on the perseriody orin such proximity — History: 1987 a. 3321991 a. 18139, 1993 a. 981995 a. 2777; 1997 a. 248

i i i la. 109
to the persors bOdy that he or she could retrieve it as eaS”y alaegub.(Z) (b) does not set a standard for civil liabjlaynd a violation of sub. (2) (b)

quickly as if carried on his or her body doesnot constitute negligenger se. Logarto vGustafson998 F Supp. 99§1998).
(d) Theperson is a peacefimer or a member of the armed

forcesor national guard and the child obtains the firearm durirg®#8.605 Gun—free school zones. (1) DerINITIONS. In this

or incidental to the performance of the persaities. section:

948.55 Leaving or storing a loaded firearm within the
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(@) “Encased” has the meaning given in&7.31 (1) (b) (2) Any person who knowingly possesses or goes amiibd
(ac) “Firearm” does not include any beebee or pelletfiring dangerous weapon on school premises is guilty of:
gunthat expels a projectile through the force opagissure orany  (a) A Class A misdemeanor

starterpistol. (b) A Class I felonyif the violation isthe persors 2nd or sub
(am) “Motor vehicle” has the meaning given ir340.01 (35) sequentiolation of thissection within a 5—year period, as mea
(b) “School” has the meaning given in%t8.61 (1) (b) suredfrom the dates the violations occurred.
(c) “School zone” means any of the following: (3) This section does not apply to any person who:
1. Inor on the grounds of a school. (@) Uses a weapon solely for school-sanctioned purposes.
2. Within 1,000 feet from the grounds of a school. (b) Engages in military activities, sponsored by the fedaral

(2) POSSESSIONDFFIREARM IN SCHOOLZONE. (a) Any indivig ~ Statégovernment, when acting in the disajeof his or her di-
ual who knowingly possesses a firearm at a place that the indiii! duties. _ o ) _
ual knows, or has reasonable cause to believe, is a school zone i) Is a law enforcementfider acting in the dischge of his

guilty of a Class | felony or her oficigllduties.. . . .
(b) Paragrapla) does not apply to the possession of a firearm: (d) Participates in a convocation authorized by school authori
1. On private property not part of school grounds; tiesin which weapons of collectors or instructors are handled or

2. If the individual possessing the firearm is licensed to do gbsplayeq. S . .
by a political subdivision ofhe state or bureau of alcohol, tobacco (€) Drives a motor vehicle in which @angerous weapon is
and firearms inwhich political subdivision the school zone igocatedonto school premises for school-sanctioned purposes or
located,and thelaw of the political subdivision requires that,OF the purpose of delivering or picking up passengers or property
beforeanindividual may obtain such a license, the law enforcd "€ weaponmay not be removed from the vehicle or be used in
mentauthorities of the political subdivision must verify that th&1Y manner

individual is qualified under law to receive the license; ~ (4) A person under 17 years of age who has violated this sec
3. That is not loaded and is: tion is subject to the provisions of <38 unless jurisdiction is
a. Encased: or waivedunder s938.18or the person is subject to the jurisdiction
' L e . . of a court of criminal jurisdiction under $38.183
b. In a locked firearms rack that is on a motor vehicle; History: 1987 a. 3321991 a. 171993 a. 3361995 a. 2777 2001 a. 109
4. By an individual for use in a program approved Isglzool  Pelletguns and BB guns are dangerous weapons undesettiion. Interest of
in the school zone: Michelle A.D. 181 Ws. 2d 917512 N.W2d 248(Ct. App. 1994).

5. By an individual in accordance with a contract entered ingxg go Receiving

- LauLt stolen proper from a child.
betweena school in the school zone and the individual or property

A ; &%) Whoeverintentionally receives stolen property from a child
employerof the individual; o . orconceals stolen property received from a child is guilty of:

6. _By a law enforcemertfficer acting in his or her &€ial (a) A Class A misdemeangif the value of the property does
capacity;or not exceed $500.

7. That is unloaded and is possessed by an individual while ) A class | felonyif the value of the property exceeds $500
traversingschool grounds for the purpose of gaining access BPtdoes not exceed $2.500.
public or private lands open to hunting, if the entry on schoo '
groundsis authorized by school authorities.

(3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (&) Any indk .
vidual who knowingly or with reckless disregard for the safety o, 5((():2)0A Class G felonyif the value of the property exceeds
anotherdischages or attempts to disclgara firearm aa place the ’2 U derthi i  of all of the following i
individual knows is a school zone is guilty of a Class G felonyfac(ie)eviger?(Ee tlﬁastepcrtl)cy))r(]e’rt?/r?gceci)v;d fcr)om(’:\ (?hi?aN \;\?ag]srgtlg?:n and

(b) Paragraplifa) does not apply to the disclyarof, or the - . .
attemptto dischage, a firearm: thatthe person receiving the property knew it was stolen:

. ) (a) That the value of the property received from the child
;. gn prl\:at;a property not part ofdst():hool g;ounrgls,th A e>10eed$500.
- ‘AS part 01 a program approvec by a School in the Schoo (b) That there was no consent by a person responsible for the

zone,by an |r_1d|\_/|qlual vyho IS parhcnpah_ng in the program; ._child’s welfare to the delivery of the property to the person.
3. By an individual in accordance with a contract entered intOisiory: 1987 a. 3322001 a. 109

betweena school in a school zone and the individual or an

(bm) A Class H felonyif the value of the property exceeds
$2,500but does not exceed $5,000.

employerof the individual; or 948.63 Receiving property from a child.  Whoeverdoes
4. By a law enforcementfficer acting in his or her @itial  eitherof the following is guilty of a Class A misdemeanor:
capacity. (1) As adealer in secondhand articles or jewelry or junk, pur
History: 1991 a. 171993 a. 3362001 a. 109 chasesany personal propettgxcept old rags and waste paper
from anychild, without the written consent of his or her parent or

948.61 Dangerous weapons other than firearms on
school premises. (1) In this section:

() “Dangerous weapon” has the meaning specified in Syespersonal property as security thergfeceives personal

939.22(10), except “dangerous weapon” does not include any,nertyas security for a loan from any child without thtten
firearm and does include any beebee or pellet=firing gun thalnseniof his or her parent or guardian.

e_xptnellsa projectile through thierce of air pressure or any starter pisiory: 1971 c. 2281977 c. 1731987 a. 333.40; Stats. 1987 s. 948.68989
pistol. a.257.

(b) “School” means a public, parochial or private school whic] . ) . .
providesan educational program fone or more grades betweerp48-70 _Tattooing of children. (1) In this section:
gradesl and 12 and which is commonly known asmentary (&) “Physician” has the meaning given iM48.01 (5)
school,middle school, junior high school, senior high school or (b) “Tattoo” means to insert pigment under the surface of the
high school. skin of a person, by pricking with a needle or otherwisasto

(c) “School premises” means any school building, groundgfoduce an indelible mark or figure through the skin.
recreationarea or athletic field or any other property ownestd (2) Subjectto sub(3), any person whtattoos or ders to tat
or operated for school administration. too a child is subject to a Class D forfeiture.

guardian;or
(2) As a pawnbroker or other person who loans moarey
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(3) Subsectior2) does not prohibit a physician from tattooing
or offering to tattoo a child in the course of his or her professional
practice.

History: 1991 a. 106
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